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Course Overview
Aim
The aim of this course is for health care practitioners to develop the skills required to provide evidence to the Court
as an expert witness.
Learning Outcomes
•
•
•
•
•

Describe the roles and responsibilities of the various members of the legal profession involved in the court process.
Write an expert medicolegal report that satisfies the requirements of the Court.
Differentiate between ‘hearsay’, fact and opinion as forms of evidence.
Plan and prepare to provide oral evidence in the courtroom.
Integrate the theory provided in the prereading and interactive lectures with the practical delivery of expert evidence
via role play (Courtroom Moot).
• Show the ability to describe a technical medical issue to lay people, avoiding the use of medical jargon.
Teaching Faculty
•
•
•
•
•

Dr Phoebe-Anne Mainland - Course Facilitator & Expert Witness
Judge Philip Burchardt - Judge - Federal Circuit and Family Court of Australia
Mr Michael Gronow QC - Barrister
Coroner Darren Bracken - Barrister
Ms Bree Knoester - Solicitor - Principal Lawyer & Founder, Brave Legal

WWW.LEGALMEDICINE.COM.AU/EDUCATION/EXPERT-WITNESS-TRAINING-PROGRAM

RACGP Activity No. 216610 allocated 15 CPD points
in the RACGP CPD program for the 2020-22 triennium.
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Course Overview
About the Course
Legal Medicine encompasses the interchange between medicine and law and nowhere is this more apparent than when
clinicians are invited to provide expert witness testimony. This is provided as either the treating clinician or to provide an
independent assessment of a circumstance within the domain of the clinician’s expertise.
Being an expert witness requires providing a report and/or attending a court or tribunal and is often stressful for the
clinician concerned. The Australasian College of Legal Medicine (ACLM) runs an Expert Report Writing Course and Expert
Witness Training Program to familiarise medical professionals as to what is required within such situations.
ACLM’s Expert Report Writing course is strongly recommended as a precursor to the Expert Witness Training Program for
those who have limited experience in writing expert reports.
Lectures
The Expert Witness Training Program includes didactic lectures to offer advice as to what is expected of the expert by the
instructing solicitor, the barrister and the adjudicator (such as the judge). It instructs the clinician how to behave within
set situations. There is also provision of didactic / interactive advice from an experienced expert witness.
Pre-submitted Reports
Each participant is expected to submit a de-identified Court-ready report at few weeks prior to the course. These reports
are critically marked to provide advice as to how they can be improved and they serve as a basis to be led and crossexamined in a moot (a mock trial) involving real lawyers in a courtroom environment. This introduces the participants
to all facets of expert witness training with the aim of both meeting the expectations of the legal profession while
concurrently not ignoring that which is due to the expert by way of compensation and consideration. If you have limited
experience with writing expert reports, please attend ACLM’s Expert Report Writing course prior to attending this Expert
Witness Training Program.
Moot Court
The Moot Court is based on the case reports/material submitted by each candidate which the ‘expert’ marks and provides
to each of the barristers and the judge before the day. The barristers alternate between leading and cross examining
Before each candidate enters the witness stand they are asked to give an overview of the material facts of the case in
which they are appearing as a witness, in order for the audience to understand the nature of the case. After each moot,
the performance of the candidate is openly discussed with all participants invited to comment and a summary given
before the start of the next case. The marked copies are returned to the candidates upon completion of the course.
Fees
AUD $950 ACLM members (inc. GST) | AUD $1,150 Non-members (inc. GST)
Pre-requisite
The ACLM Expert Report Writing course is a pre-requisite to attend the Expert Witness Training Program.
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Preparation
Pre-Reading
The following materials will be sent to students once their registration is confirmed:
• How to Prepare a Report - Prof Roy Beran
• Giving Expert Evidence in Court - Dr Don Buchanan
• Psychiatrist as Expert Witness (Relevant to psychiatrists only)
Recommended Resources
•
•
•

Australian Codes of Conduct for Expert Witnesses. https://expertsdirect.com/expert-witness-code-of-conduct-2/
New Zealand Code of Conduct for Expert Witnesses. https://www.legislation.govt.nz/regulation/public/2016/0225/
latest/DLM6953324.html
Freckelton I. Expert Evidence: Law Practice, Procedure & Advocacy, Thomson Reuters, 6th Edition, 2019

Pre-course Activity - REQUIRED
Please submit no later than Monday 28 February 2022 via email to aclm9@legalmedicine.com.au:
1. A de-identified medical report/statement
2. An overview of your report using the proforma supplied.
Your report will be critically marked by the course facilitator and used in the mock trials so that each participant will
have the opportunity to be cross examined in a court-room style scenario. If you have not previously written a report/
statement, you may create one based on your own clinical experience.
Location / Delivery Method
Cliftons Melbourne - Freshwater Place - Level 18, 2 Southbank Blvd, Southbank VIC 3006
We anticipate that travel will be possible by March 2022, both within Australia and from some overseas countries. The
nature of this particular course is very interactive, and the best quality of learning will be experienced by attending in
person. Therefore all registered participants should plan to attend the course in person, in Melbourne. However we
are providing a video conferencing link for any students who could not attend for specific approved reasons related to
COVID-19. For more information please see the Cancellation and Remote Attendance Policies.
Travel Tips
• For interstate travellers, we recommend arriving the day prior to ensure you are in attendance for the 8am start.
• We recommend booking travel and accommodation which has flexible cancellation policies in case of COVID
impacting your ability to travel.
• Secure parking available at Wilson Parking, 2 Freshwater Pl or 2 Riverside Quay Southbank (both a 1 min walk)
• Flinders Street Station is a 9 min walk

ACLM

AUSTRALASIAN COLLEGE
OF LEGAL MEDICINE

EXPERT WITNESS TRAINING PROGRAM

26 & 27 MARCH 2022 - CLIFTONS FRESHWATER PLACE, SOUTHBANK, MELBOURNE, VIC

Program
The program times are listed as AEDT time (Melbourne, VIC).
Time

Session

Speaker

Interactive

DAY 1 - SATURDAY 26 MARCH 2022
7:45 am

Registration

8:00 am

Welcome and
pre-reading refresher

Dr Phoebe-Anne Mainland

8:15 am

Expectation of a witness from a Solicitor

Ms Bree Knoester

Lecture with audience Q&A

Expectation of a witness from a Barrister

Mr Michael Gronow QC

Lecture with audience Q&A

• What a lawyer is seeking in
a report
• Complying with a subpoena
• Differences between a solicitor and a barrister

9:15 am

• The practice of giving evidence in court

10:15 am

Morning tea

10:45 am

Requirements of an Expert Witness

Dr Phoebe-Anne Mainland

Lecture with audience Q&A

Expectation of a witness from a Judge

Judge Philip Burchardt

Lecture with audience Q&A

Judge Burchardt

Courtroom moot. Each
attendee must participate
using their de-identified
case study. Feedback and
group discussion after each
participant.

• What the expert witness needs from the lawyer
• Preparation for court

11:45 am

• Admissibility of evidence
• Differences between ‘hearsay’, fact and opinion
• What the judge seeks from an expert witness

12:45 pm

Lunch

1:45 pm

Courtroom Moot
(4 moots x 20 mins each)

Mr Gronow &
Coroner Bracken
lead and cross examine
Dr Mainland - Facilitator

3:15 pm

Afternoon tea

3:30 pm

Courtroom Moot
(4 moots x 20 mins each)

5:00 pm

Court close

(as above)

(as above)
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Program
The program times are listed as AEDT time (Melbourne, VIC).
Time

Session

Speaker

Interactive

Judge Burchardt

Courtroom moot. Each
attendee must participate
using their de-identified
case study. Feedback and
group discussion after each
participant.

DAY 2 - SUNDAY 27 MARCH 2022
9:00 am

Courtroom Moot resumes
(4 moots x 20 mins each)

Mr Gronow &
Coroner Bracken
lead and cross examine
Dr Mainland - Facilitator

10:30 am

Morning tea

10:45 am

Courtroom Moot
(4 moots x 20 mins each)

12:15 pm

Lunch

1:15 pm

Courtroom Moot
(4 moots x 20 mins each)

2.45pm

Court close & concluding comments

3:00 pm

Afternoon tea

3:00 pm

Courtroom Moot (can continue until 5pm if
needed due to running overtime)

(as above)

(as above)

(as above)

(as above)
Final Q&A

Important Notes:
• We will not pre-schedule a time for each student’s moot. You must plan ahead to be in attendance for the entire
session. You may be called to perform your moot at any time. Learning also occurs from observing fellow
participants’ moots.
• Morning tea, lunch, afternoon tea and cold beverages will be provided at the venue.
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Cancellation Policy
A refund less $150 administration fee will be provided for all cancellations received at least 14 days prior to the course
start date. Any cancellations after this point will be non-refundable.
Contingency Planning
If a situation occurs which significantly affects the majority of participants’ ability to attend in person, the course may
either be postponed to a later date or held entirely online, as was successfully done in 2021. Any such decision will be
communicated to all as soon as possible if this circumstance arises. By registering, you agree to attend the course virtually
on the same dates, should this circumstance arise.

Remote Attendance Policy
It is anticipated that travel will be possible by March 2022, both within Australia and from some overseas countries.
The nature of this particular course is very interactive, and the best quality of learning will be experienced by attending in
person. Therefore all registered participants should plan to attend the course in person.
If you cannot attend in person due to:
• Government imposed travel restrictions, border closures or lockdowns including lengthy quarantine requirements
• Travel ban by employer, or
• COVID-19 or flu-like symptoms at the time of the event
then you will be offered either:
• A credit note to attend the next available course, or
• The option to attend remotely.
What will remote attendance be like?
Remote attendance will likely involve:
• The Melbourne program will be live streamed via video link to remote attendees (likely via Zoom).
» Didactic Lectures: Remote attendees will see and hear only the lecturer. Audience discussion may not be heard.
Remote attendees will not be able to participate in discussions. Slides may not be seen clearly, but will be circulated via email for your reference.
» Live Moots: Remote attendees will see and hear the speakers during the moot and in the discussion time after
(Facilitator, Judge, Barristers and Expert on the stand). Audience discussion may not be heard.
» Remote Moots: Remote attendees will be able to perform their moots via video link during the main moot session.
This will be interactive with the legal team.
To request remote attendance
Send a signed letter to ACLM stating the reason you are unable to attend in person. Due to the ever changing nature of
COVID-19, we will assess requests on a case by case basis, with most requests assessed within 2 weeks of the course.
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COVID-19 Safety
In preparation for holding the Expert Witness Training Program, ACLM has completed a COVID Safe Plan as required by the
Victorian Government (available on our website). The venue, Cliftons Freshwater Place operates under their own Victorian
COVID Safe Plan (this has been sighted and is available upon request).
As part of our commitment to making this event COVIDSafe, you must comply with the following directions:
• Do not attend this event if you are unwell. This includes if you are currently or have recently experienced cough,
fever, sore throat, fatigue, loss of smell or taste, vomiting, diarrhoea, or shortness of breath. Get tested and isolate at
the first sign of symptoms. Remote attendance will be available or a credit note.
• Do not attend this event if you are required to self-isolate or quarantine by the government, including if you have
been a household-like close contact with a person who is positive with COVID-19.
• You must have proof of full COVID-19 vaccination (double dose) or a valid medical exemption. Evidence will be
required to enter the venue.
• Maintain at least 1.5m physical distance at all times where possible. To minimise movement at the venue, please
must stay within your chosen seat where practical. The room is 101m2 for 25 attendees = over 4m2 per person. Seating
will be socially distanced, as close as possible to 1.5m separated, maximum 2 persons per desk.
• Face masks are mandatory in all indoor settings in Victoria except in certain situations including when eating or
drinking, and when speaking as a lecturer on an educational program.
https://www.coronavirus.vic.gov.au/face-masks-when-wear-face-mask
• Wash and sanitize your hands frequently and follow hygienic practices when coughing or sneezing.
• Check in at the venue using the QR check in codes provided.
• It is your responsibility to check the latest border, travel and quarantine restrictions of both Victoria and your home
state/country to ensure you are safe and able to travel to and from this event. This may include applying for a travel
permit.
The following measures are in place at Cliftons Freshwater Place to ensure a COVIDSafe event
(see here for more information - https://cliftons.com/be-safe-face-to-face):
• Qualified on-site Health & Hygiene Officers who oversee and enforce their strict hygiene protocols in response to
COVID-19. COVID Marshalls are at reception to assist with venue entry and ensure the safety and wellbeing of all
visitors.
• Rigorous health and safety measures including:
» Increased cleaning of venues (three times daily, plus before and after every event)
» Hand sanitisation stations throughout all venues including in each room
» Refusal of entry to anyone presenting with fever or signs of illness
» Adaptation of rooms, breakouts and dining areas to allow for mandated social distancing.
» Mandatory training and certification of all Cliftons staff in our ‘be safe face to face’ health protocols before
returning to work
» Health department compliant signage in all venues reminding visitors to follow COVID safe practices, including
social distancing and frequent hand washing
» Hygienic food management and service via staff served buffets or individually packaged meals
» Staggered timing of events and break times to prevent crowding
» The property team works with each venue’s building management to ensure that our HVAC systems reduce the risk
of viral transmission through airborne particles.
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Teaching Faculty
Dr Phoebe-Anne Mainland - Anaesthesiologist, FACLM
Phoebe Mainland is a consultant anaesthesiologist, a Fellow of both Australian & New Zealand
College of Anaesthetists (ANZCA) & Hong Kong College of Anaesthesiologists (HKCA). She continues
to hold appointment as Honorary Clinical Associate Professor, Department of Anaesthesia and
Intensive Care, Chinese University of Hong Kong. Phoebe read for MA (Medical Ethics & Law) from
King’s College, London and has sat on various committees related to these interests including health
ethics committees and a medical defence organization advisory committee. Phoebe was admitted
as a Fellow of Australian College of Legal Medicine in 2008 and is a Council Member and VicePresident Academic as of 2019. She is also a Member of the Academy of Experts (UK). Phoebe was
2017/18 President of the Medico-Legal Society of Victoria. In 2015 she was awarded a Churchill
Fellowship for her project related to patient safety.

Judge Philip Burchardt - Federal Circuit and Family Court of Australia
Born in Scotland and educated there and in England. Called to the Bar of England and Wales at
Gray’s Inn in 1977. Subsequently admitted in Australia in 1988. Barrister in Victoria 1989-2006.
Appointed as Justice of the Federal Magistrates Court in 2007 (since changed to Federal Circuit
Court 2012 and Federal Circuit and Family Court of Australia 2021). Married to physician Margaret
Tange. Two adult autistic children. Incurable supporter of Tottenham Hotspur and the Scotland
Football Team.

Mr Michael Gronow QC - Barrister, Victorian Practicing Counsel
Michael Gronow QC is a barrister based in Victoria. He specialises in Bankruptcy and Insolvency
Law, and also practises in Commercial Law, Equity, Property Law, Wills and Estates, Corporations
Law, Banking and Finance Law, Consumer and Consumer Credit Law, Franchise Law, Insurance Law
and Securities Law. He is a Senior Fellow at the University of Melbourne Law School (where he has
taught for more than 20 years), an Accredited Mediator and a Fellow of the Chartered Institute of
Arbitrators. He is a former winner of the Victorian Bar Pro Bono Trophy and a former President of
the Medico Legal Society of Victoria. He is married with grown up children, and enjoys sailing and
riding his bike.

Coroner Darren Bracken
Biography coming soon...

Ms Bree Knoester - Principal Lawyer & Founder, Brave Legal
Bree Knoester is the founder of Brave Legal and one of Australia’s leading personal injury lawyers.
Bree has practiced for over 18 years as both a barrister and solicitor; and has represented clients
in some of Victoria’s largest compensation settlements. In recognition of her experience and
exceptional client results, Bree has won numerous industry awards including ‘Lawyer of the Year’
in Personal Injury Litigation (Best Lawyers® in Australia 2020), Preeminent practitioner – Asbestos
& Dust Diseases Compensation (Doyle’s Guide 2020), Preeminent practitioner - Work Injury
Compensation (2020), and Partner of the Year Finalist - Litigation (Lawyer’s Weekly 2019). As one of
Victoria’s most experienced personal injury lawyers, Bree is regularly approached by the media for
commentary on high-profile cases and as a spokesperson for the most seriously injured.

